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CONTRACT NO : ___________________________________________ of 20
______

EXPENDITURE to be met from: Head

Sub-head ...........

Year of .

A CONTRACT made on day of . 20 between the Government of
Malaysia

(hereinafter referred to as the Government) of the one part
and

..

(Company No.: .) (hereinafter called the Contractor) and having
its registered address at

.

... of the other part.

(The Government and the Contractor shall hereinafter
individually be referred to Party or collectively as

the Parties)

WHEREAS:

A. The Government is desirous of ...

........................................

at . (hereinafter referred to as

the 'Works') and has caused Drawings, Bills of Quantities,
Specification describing the work to be

done to be prepared.

B. The said Drawings numbered (hereinafter referred to as

the Contract Drawings), and the Bills of Quantities,
Specification, Form of Tender and Letter of

Acceptance of Tender have been signed by or on behalf of the
Parties hereto.

NOW IT IS HEREBY AGREED AS FOLLOWS:

1.0 DEFINITIONS AND INTERPRETATION

1.1 Definition

Unless the context otherwise requires, this Contract or an item
or entry in the Appendices specifically

otherwise provides, the following words and phrases in this
Contract and the Appendices shall have themeaning given below or
ascribed in the clauses or Appendix item to which reference is
made:

1
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(a) Contract means this contract and the appendices attached
hereto;

(b) Contract Documents means the documents forming the tender
and acceptancethereof including:

- Form of Tender;

- Letter of Acceptance of Tender;

- Contract Drawings;

- Bills of Quantities;

- Specifications;

- Treasurys Instructions;

- ;

- ;

- ;

and all these documents shall be complementary to one
another;

(c) Contractor means the person or persons, sole proprietor,
partnership, firmor company whose tender for the Works has been
accepted andwho has or have signed this Contract and includes
theContractors personal representatives, heirs,
successors,executors, administrators, servant and agent;

(d) Contract Period means the time frame stipulated in clause
2;

(e) Contract Sum means the sum stipulated in clause 7;

(f) Date for Completion means the date fixed and stated in
Appendix or any other dateas provided for in clause 39;

(g) Defects Liability Period means the period stated in Appendix
or if none stated, theperiod is twelve (12) months from the date of
practicalcompletion certified by the S.O. as provided for under
clause39.3;

(h) Nominated Sub-Contractor or NominatedSupplier

means all specialist, merchants, tradesmen and others
executingany work or services, or supplying any materials or goods
forwhich Prime Cost Sum (or P.C. Sums) are included in the Bills
of

Quantities or which the S.O. has given written instructions
inregard to the expenditure of Provisional Sum and who may
benominated by the S.O. and employed by the Contractor as
Sub-contractors or Suppliers;

(i) On-Cost Charges means any cost and expenses reasonably
incurred by theGovernment;

(j) Officer Named means officer empowered to take action on
behalf of theGovernment pertaining to clauses ;

(k) Prime Cost orabbreviation " P.C. Sum

means a sum for works or services to be executed by aNominated
Sub-Contractor or sums for materials or goods to be

obtained from a Nominated Supplier;

2
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(l) Provisional Sum means a sum for work or for the supply of
goods or materialswhich cannot be defined or detailed at the time
the tenderdocuments are issued;

(m) Site means the land and other places on, above, under, in or
throughwhich the Works are to be executed and any other lands
orplaces provided or approved by the Government for workingspace or
any other purposes as may be specifically designatedin this
Contract and whether the same may be on the Site or not;

(n) S.O. means the Superintending Officer who shall beand/or his
successors in office;

(o) S.O.s Representatives means any person or persons delegated
or authorised in writingby the S.O. to perform any of the duties of
the S.O. as may befrom time to time notified in writing to the
Contractor by the S.O.pursuant to clause 3.3(a) of this
Contract;

(p) Works means the works specified in the Contract Documents
and shallinclude temporary works.

1.2 Interpretation

(a) The terms approved or approval and directed or direction
wherever used in this Contractshall be in writing.

(b) Words importing the singular include the plural and vice
versa where the context requires.

(c) The headings are for convenience of reference only and shall
not be deemed to be part ofthis Contract or be taken into
consideration in the interpretation or construction of
thisContract.

(d) Unless otherwise specifically stated, a reference in this
Contract and the Appendices to anyclause means that clause in this
Contract.

(e) This Contract and the Appendices are to be read as a whole
and the effect or operation ofany clause in this Contract or item
in or entry in the Appendices shall, unless otherwisespecifically
stated, be read subject to any relevant qualification or
modification in any otherclauses in this Contract or item in or
entry in the Appendices.

2.0 CONTRACT PERIOD

The Contract Period shall be for a period of .. commencing
from.. ending on ...

3
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3.0 THE S.O. AND S.O.S REPRESENTATIVE

3.1 Duties of S.O. and S.O.s Representative

The S.O. shall be responsible for the overall supervision and
direction of the Works. All mattersregarding the Works shall be
dealt with by the Contractor with the S.O.

3.2 S.O.s Representative

(a) The S.O. may from time to time appoint such number of S.O.s
Representative as hedeems fit.

(b) The S.O.s Representative shall be responsible to the S.O.
and his duties are to watchand supervise the Works and to test and
examine any materials or goods to be used orworkmanship employed in
connection with the Works.

3.3 S.O.s Authority to Delegate

(a) The S.O. may from time to time in writing delegate to the
S.O.s Representative any of

the powers and authorities vested in the S.O. as listed in the
letter of delegation andshall furnish to the Contractor a copy of
all such written delegation of powers andauthorities.

(b) Any instruction or approval given by the S.O.s
Representative to the Contractor withinthe terms of such delegation
shall bind the Contractor and the Government as though ithad been
given by the S.O. PROVIDED THAT failure of the S.O.'s
Representative todisapprove any work or material shall not
prejudice the power of the S.O. thereafter todisapprove such work
or materials and to order the pulling down, removal or breaking
upthereof.

(c) If the Contractor is not satisfied with any decision of the
S.O.'s Representative, theContractor shall refer the matter to the
S.O. who shall confirm, reverse or vary thedecision of the S.O.s
Representative.

(d) The delegation under this clause shall not preclude the S.O.
from himself exercising orperforming at any time any of the
delegated powers and duties.

4.0 S.O.S RIGHT TO TAKE ACTION

4.1 Notwithstanding any provision in this Contract it is hereby
agreed that:

(a) the right to act on behalf of the Government in respect of
any matter which arises out of

the provisions of clauses 40, 43, 51, 53, 57 or 65, where
appropriate, is expresslyreserved to the authorized officer or
officers named in Appendix;

(b) the power of the S.O. to issue instruction requiring a
variation under clause 24 shall besubject to the financial limits
as set out in Appendix hereto. If the instruction for avariation
under clause 24 is more than the financial limits as set out in the
Appendix, theS.O. shall obtain the prior written approval of the
relevant authorities of the Government.

4.2 The Contractor shall not be entitled to extension of time or
any extra cost or expense orwhatsoever arising from compliance with
this clause 4.

4
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5.0 S.O.S INSTRUCTIONS

5.1 The S.O. may from time to time issue further drawings,
details and/or written instructions (all ofwhich are hereafter
collectively referred to as S.O.s instructions) in regard to-

(a) the Variation as referred to in clause 24 hereof;

(b) any discrepancy in or between the Contract Documents as
referred to in clause 8.2(b)hereof;

(c) the removal from the Site of any materials or goods brought
thereon by the Contractorand the substitutions of any other
materials or goods therefore;

(d) the removal and/or re-execution of any works executed by the
Contractor;

(e) the dismissal from the Works of any person mentioned in
clause 23.6 hereof employedthereupon;

(f) the opening up for inspection of any work covered up;

(g) the amending and making good of any defects whatsoever under
clause 48;

(h) any matter which is necessary and incidental to the carrying
out and completion of theWorks under this Contract; and

(i) any matter in respect of which the S.O. is expressly
empowered by this Contract to issueinstructions.

5.2 All instructions issued by the S.O. shall be in writing. The
Contractor shall forthwith comply withall instructions issued to
him by the S.O. If such instruction is given orally, the S.O. shall
thenissue a written instruction within seven (7) days from the date
of such oral instruction is given.

5.3 If within seven (7) days after receipt of a written notice
from the S.O. requiring compliance of aninstruction and the
Contractor does not comply therewith, then the S.O. without
prejudice to anyother rights or remedies available to the
Government under this Contract, undertake the workdepartmentally or
employ and pay another Contractor or any other persons to execute
any workwhatsoever which may be necessary to give effect to such
instruction. All costs and expensesincurred in connection with such
employment (including On-Cost Charges), shall be deductedfrom any
money due or to become due to the Contractor under this Contract,
and failing whichsuch deductions shall be recovered from the
Performance Bond or as a debt due from theContractor.

5.4 The Contractor shall be responsible for all costs and
expenses incurred by the Government incarrying out the Works under
clause 5.3 and On-Cost Charges (calculated by applying the

Percentage of On-Cost Charges stated in Appendix hereto to the
amount incurred). TheGovernment shall be entitled to deduct such
costs, expenses and On-cost Charges or any partthereof from any
monies due or to become due to the Contractor under this Contract
or torecover the same from the Performance Bond or as a debt due
from the Contractor.

6.0 SCOPE OF CONTRACT

6.1 The Contractor shall upon and subject to this Contract,
construct and complete the Works usingmaterials, goods and
workmanship of the quality and standards therein specified.

6.2 The Contractor must also undertake any consequential work in
relation to the construction and

completion of Works on the Site i.e. removal/diversion of public
sewer, water mains, electricalmains, gas mains and telephone mains
and the installation of permanent connections thereto

5
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shall be borne by the Government. The Government shall reimburse
the Contractor for suchcosts by adding it to the Contract Sum
PROVIDED THAT such cost have not already beenincluded in the
Contract Sum by way of a Provisional Sum or otherwise.

PROVIDED FURTHER any temporary connection shall be obtained by
the Contractor with noadditional cost to the Government for purpose
of carrying out their work.

6.3 The Contractor shall also make good any defect,
imperfection, shrinkage or any other faultwhatsoever which may
appear during the Defects Liability Period in accordance with
clause 48hereof.

7.0 CONTRACT SUM

The Government hereby covenants to pay the Contractor in
consideration of the construction andcompletion of the Works and
making good of any defects whatsoever to the Works the sum of
Ringgit:..(RM) or such other sum as shall become payable under and
at the times

and in the manner specified in this Contract.

8.0 CONTRACT DOCUMENTS

8.1 Custody of the Contract Documents

(a) The Contract shall be prepared in two (2) original copies.
The original copies of theContract shall remain in the custody of
the S.O. and the Contractor.

(b) Immediately after the execution of this Contract, the S.O.
shall furnish to the Contractorwithout any charge (unless he shall
have been previously furnished) with:

(i) two (2) copies of the Contract Drawings; and

(ii) two (2) copies of the unpriced Bills of Quantities and (if
requested by theContractor) one copy of the priced Bills of
Quantities.

(c) The S.O. shall, as and when necessary and without charge to
the Contractor, furnishhim with two (2) copies of such further
working drawings or details as are reasonablynecessary either to
explain and amplify the Contract Drawings or the Specification
(ifany) or to enable the Contractor to construct and complete the
Works in accordance withthis Contract. PROVIDED THAT nothing
contained in the said working drawings or

details shall impose any obligation beyond those imposed by the
Contract Documents.

(d) The Contractor shall keep one copy of the Contract Drawings,
the Specification (if any),unpriced Bills of Quantities, priced
Bills of Quantities (if any) and other like documentsreferred to in
sub-clause (c) hereof on the Site and the S.O. shall at all
reasonable timeshave access to the same.

(e) Upon final payment being made pursuant to the issuance of
Final Account and PaymentCertificate under clause 31, the
Contractor shall return to the S.O. all drawings,
details,specifications, unpriced copy of Bill of Quantities and
priced Bill of Quantities, if any.

(f) None of the documents hereinbefore mentioned shall be used
by the Contractor for anypurpose other than this Contract.

6
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8.2 Sufficiency of Contract Documents

(a) The Contract documents are to be taken as mutually
explanatory of one another. TheContractor shall provide everything
necessary for the proper execution of the Works untilits completion
according to the true intent and meaning of the Contract Documents
takentogether whether the true intent and meaning may or may not be
particularly shown or

described PROVIDED THAT it can be reasonably inferred
therefrom.

(b) If the Contractor shall find any discrepancy in or
divergence between any two or more ofthe Contract Documents
including a discrepancy or divergence between parts of anyone of
them, he shall immediately give to the S.O. a written notice
specifying thediscrepancy or divergence and the S.O. shall issue
instructions in regard theretoPROVIDED ALWAYS that such discrepancy
or divergence shall not vitiate this Contract.

9.0 REPRESENTATIONS, WARRANTIES AND UNDERTAKINGS OF THE
CONTRACTOR

9.1 Representations and Warranties

The Contractor hereby represents and warrants to the Government
that

(a) it is a corporation validly existing under the laws of
Malaysia;

(b) the Contractor has obtained a valid registration with the
Construction IndustryDevelopment Board;

(c) it has the corporate power to enter into and perform its
obligations under this Contractand to carry out the transactions
and to carry on its business as contemplated by thisContract*;

(d) it has taken all necessary corporate actions to authorize
the entry into and performance

of this Contract and to carry out the transactions contemplated
by this Contract*;

(e) as at the execution date, neither the execution nor
performance by it of this Contract norany transactions contemplated
by this Contract will violate in any respect any provisionof

(i) its Memorandum and Articles of Association; or

(ii) any other document or agreement which is binding upon it or
its asset*;

(f) no litigation, arbitration, tax claim, dispute or
administrative proceeding is presentlycurrent or pending or, to its
knowledge, threatened, which is likely to have a materialadverse
effect upon it or its ability to perform its financial or other
obligations under this

Contract;

(g) this Contract constitutes a legal, valid and binding
obligation of the Contractor and isenforceable in accordance with
its terms and conditions;

(h) it has necessary financial and technical capability to
undertake the Works,

and the Contractor acknowledges that the Government has entered
into this Contract in relianceon its representations and warranties
as aforesaid.

applicable only if the Contractor is a company registered under
the Companies Act 1965.

7
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9.2 Undertakings of the Contractor

The Contractor undertakes that-

(a) it shall comply with all requirements, statutory or
otherwise, regulating or relating to the conduct,trade, business or
profession of a contractor, and the Contractor shall be fully and
solely liable for

all costs incurred thereby;

(b) it shall pay all taxes that may be imposed on the profits
made in respect of this Contract inaccordance with the applicable
laws; and

(c) it shall ensure that all his employees, including
non-Malaysian personnel, comply with all relevantlaws to which they
are subject to including payment of income tax, which in respect
thereto theContractor shall make such deductions from the salaries
of his employees as may be lawfullyimposed by the relevant
authority.

10.1 OBLIGATIONS OF THE CONTRACTOR

The Contractor shall

(a) construct, complete, test and commission the Works in
accordance with the Contract;

(b) perform the Works in a proper manner and in accordance with
good management practice and tothe best advantage of the
Government;

(c) take all appropriate measures expected of a contractor
providing similar works to ensure that theWorks comply with the
requirements of this Contract;

(d) perform the Works and discharge its obligations as contained
in this Contract by exercising

professional judgment and practice, requisite skill, care and
diligence. In performing the Works,the Contractor shall provide
well-outlined procedures in the form agreed by the Government
forreporting and co-ordination purposes;

(e) at all times perform the Works in such manner as will always
safeguard and protect theGovernments interest in relation to the
Works and take all necessary and proper steps toprevent abuse or
uneconomical use of facilities, if any, made available by the
Government to theContractor;

(f) inform the Government immediately in writing of the
occurrence of any factor or event, which islikely to affect the
Works. Such notification shall not be construed as a discharge of
any of theContractors obligations under this Contract;

(g) provide and maintain throughout the Contract Period such
number, categories of qualified andcompetent personnel necessary to
perform the Works;

(h) provide and maintain at its own cost and expense all
equipment and materials necessary for theproper and effective
performance of the Works;

(i) instruct and supervise its staffs and sub-contractor in
carrying out the Works repairs and otherworks in relation to the
Works;

(j) make good any defect, imperfection, shrinkage or any other
fault whatsoever which may appearduring the Defects Liability
Period; and

(k) carry out any other obligations and responsibilities under
this Contract.

applicable only if the Contractor is a company registered under
the Companies Act 1965.

8
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11.0 INSPECTION OF SITE

11.1 The Contractor shall be deemed to have inspected and
examined the Site and its surroundingsand to have satisfied himself
before submitting his tender as to the following:

(a) the nature of the ground and subsoil;

(b) the form and nature of the Site;

(c) the extent and nature of the work, materials and goods
necessary for the completion of theWorks;

(d) the means of communication with and access to the Site;

(e) the accommodation he may require; and

(f) in general to have obtained for himself all necessary
information as to risks, contingencies and allcircumstances
influencing and affecting his tender.

11.2 Any information or document forwarded by the Government to
the Contractor shall not relieve theContractor of his obligations
under the provisions of this clause.

12.0 PROGRAMME OF WORK

12.1 Where a programme of work is not provided by the S.O., the
Contractor shall within fourteen (14)days after the date of the
Letter of Acceptance, submit to the S.O. for his approval a
programmeof work for the execution of the Works in such forms and
details as the S.O. shall reasonablydetermined.

12.2 If at any time it should appear to the S.O. that the actual
progress of the Works does not conformto the fixed or approved
programme of work referred to in clause 12.1 hereof, the
Contractorshall produce, a revised programme of work showing the
necessary modifications to theapproved programme necessary to
ensure completion of the Works within the time forcompletion as
defined in clause 39 hereof or any extended time granted pursuant
to clause 43.

13.0 PERFORMANCE BOND/PERFORMANCE GUARANTEE SUM

13.1(a) The Contractor shall, on the date of the possession of
Site, provide a Performance Bond orPerformance Guarantee Sum as the
case may be substantially in the form as in Appendixissuedby an
approved licensed bank or financial institution incorporated in
Malaysia in favour of the

Government for a sum equivalent to five percent (5%) of the
total Contract Sum as specified inAppendixto secure the due
performance of the obligations under this Contract by the
Contractor.The Performance Bond shall remain valid and effective
until twelve (12) months after the expiryof the Defect Liability
Period or the issuance of the Certificate of Completion of Making
GoodDefects, whichever is the later.

(b) If the Contractor fails to submit the said Performance Bond
as specified in sub-clause (a) aboveon the date of possession of
site, then the Contractor shall be deemed to have opted
forPerformance Bond in the form of Performance Guarantee Sum as
provided for under clause 13.2hereof.

13.2 The Contractor may opt for a Performance Bond in the form
of Performance Guarantee Sum inlieu of the Bank, Insurance or
Finance Company Guarantee as specified in clause 13.1 hereof

whereby deductions of ten percent (10%) shall be made from the
first interim payments andsubsequent interim payment until the
total amount deducted aggregate to a sum equivalent to

9
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five (5) percent of the Contract Sum. The amount deducted shall
be retained by the Governmentup to twelve (12) months after the
expiry of the Defect Liability Period or the issuance of
theCertificate of Completion of Making Good Defects, whichever is
the later.

13.3 Notwithstanding anything contained in this Contract, the
Government shall be entitled at any timeto call upon the
Performance Bond, wholly or partially, in the event that the
Contractor fails to

perform or fulfil its obligations under this Contract and such
failure is not remedied in accordancewith this Contract.

13.4 If a payment is made to the Government pursuant to any
claim under the Performance Bond, theContractor shall issue to the
Government further security in the form of additional
performancebond or bonds for an amount not less than the amount so
paid to the Government on or prior tothe date of such payment so
that the total sum of the Performance Bond shall be maintained
atall times at the value specified in clause 13.1(a).

13.5 The Performance Bond (or any balance thereof remaining for
the credit of the Contractor) maybe released or refunded to the
Contractor on the completion of making good of all
defects,shrinkages or other faults which may appear during the
Defects Liability Period and upon thegiving of the Certificate of
Completion of Making Good Defects for the whole of the Works
under

clause 48.

13.6 Notwithstanding the above, in the event that this Contract
is terminated under clause 51 hereofthe said Performance Bond or
any balance thereof shall be forfeited.

14.0 INDEMNITY IN RESPECT OF PERSONAL INJURIES AND DAMAGE TO
PROPERTY

14.1 The Contractor agrees with the Government that

(a) it shall perform all of its obligations under this Contract
at its own risk and releases, to the fullestextent permitted by
law, the Government and their agents and servants from all claims
anddemands of every kind resulting from any accident, damage,
injury or death arising from thecarrying out of the Works except
where such accident, damage, injury or death is caused
orcontributed to by any act or omission or negligence of the
Government or its agents andservants. The Contractor expressly
agrees that in the absence of any such act, omission ornegligence
as aforesaid the Government shall have no responsibility or
liability whatsoever inrelation to such accident, damage, injury or
death;

(b) it shall indemnify and keep indemnified the Government from
and against all actions, suits, claimsor demands, proceedings,
losses, damages, compensation, costs (including legal cost),
chargesand expenses whatsoever to which the Government shall or may
be or become liable in respectof or arising from

(i) the negligent use, misuse or abuse by the Contractor or its
personnel, servants, agents oremployees appointed by the
Contractor;

(ii) any loss or damage to property or injury of whatsoever
nature or kind and howsoever orwherever sustained or caused or
contributed to by carrying out of the Works by theContractor to any
person and not caused by the negligence or wilful act, default
oromission of the Government, its agents or servants; or

(iii) any loss, damage or injury from any cause whatsoever to
property or persons affected bythe Works to the extent to which the
same is occasioned or contributed to by the act,omission, neglect,
breach or default of the Contractor or personnel, servants, agents
oremployees; and

(c) the obligations under this clause shall continue after the
expiry or earlier termination of thisContract in respect of any
act, deed, matter or thing happening before such expiration
ortermination of this Contract.

10


	
8/13/2019 JKR 203A pdf

15/51

14.2 The Contractor shall indemnify, protect and defend at its
own cost and expense, the Governmentand its agents and servants
from and against all actions, claims and liabilities arising out of
actsdone by the Contractor in the performance of this Contract.

15.0 INSURANCE AGAINST PERSONAL INJURIES AND DAMAGE TO
PROPERTY

15.1 Taking of Insurance

(a) Without prejudice to his liability to indemnify the
Government under clause 14 hereof, theContractor shall, as a
condition precedent to the commencement of any work under
thisContract, effect and maintain such insurances whether with or
without an excess amount asspecified in Appendixhereto as are
necessary to cover the liability of the Contractor and all
sub-contractors, whether nominated or otherwise.

(b) Such insurance shall be for the purpose of personal injuries
or death, damage or loss to property,movable or immovable, arising
out of, or in the course of, or by reason of the execution of
theWorks and caused by any negligence, omission, breach of contract
or default of the Contractor

or any sub-contractor, whether nominated or otherwise, or of any
servants or agents of theContractor or of any such sub-contractor,
whether nominated or otherwise. Where an excessamount is specified
in Appendix, the Contractor shall bear the amount of such excess.
The policyor policies of insurance shall contain a cross liability
clause indemnifying each of the jointlyinsured against claims made
by on him by the other jointly insured.

(c) Such insurance as referred to under sub-clause (a) hereof
shall be effected with an insurancecompany as approved by the
Government and maintained in the joint names of the Governmentand
Contractor and all sub-contractors, whether nominated or otherwise.
Such insurance shallcover from the period of the date of possession
of site until the date of issuance of Certificate ofMaking Good
Defects for any claim occasioned by the Contractor or any
sub-contractor in thecourse of any operations carried out by the
Contractor or any sub-contractor for the purpose ofcomplying with
his obligations under Clause 48 hereof.

15.2 Production of Policies

It shall be the duty of the Contractor to produce and shall
deposit the relevant policy or policies of theinsurance together
with receipts in respect of premiums paid to the S.O., whether
demanded or not.

15.3 Default in Insuring

If the Contractor fails to effect or renew such insurances as
are required to be effected and maintainedunder this Contract, the
Government or the S.O. on its behalf may effect or renew such
insurance andshall be entitled to deduct a sum equivalent to the
amount in respect of the premiums paid and On-CostCharges
(calculated by applying the Percentage for On-cost Charges stated
in Appendix hereto to the

premiums paid), from any money due or to become due to the
Contractor under this Contract or torecover the same from the
Performance Bond or as a debt due from the Contractor.

15.4 Cancellation of Insurance

(a) The Contractor shall ensure that any insurance policy
effected hereto shall only be cancelled bythe insurer after the
expiry of thirty (30) days from the date of receipt by the
Government of awritten notice from the insurer advising of such
impending cancellation PROVIDED THAT theContractor has been issued
with the Certificate of Making Good Defects in accordance
withclause 48.

(b) The Contractor shall not at any time permit or cause to be
done any act, matter or thing whichmay result in any insurance
effected by virtue of this Contract being vitiated or rendered void
or

voidable or whereby the rate of the premium on any insurance
effected shall be liable to beincreased.
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15.5 Loss or Damage Occasioned by Insured Risk

(c) In the event of any damage or loss occurring during the
performance of this Contract, theContractor shall repair, replace
or make good such damage or loss from the amount of
insuranceclaimed, if sufficient, or if insufficient, using his own
resources.

16.0 INDEMNITIES TO GOVERNMENT IN RESPECT OF CLAIMS BY
WORKMEN

16.1 Workmen Compensation

(a) The Contractor shall be liable for and shall indemnify and
keep indemnified theGovernment and its officers or servants from
all liabilities arising out of claims by anyworkman employed by the
Contractor in and for the performance of this Contract forpayment
of compensation under or by virtue of the Workmens Compensation Act
1952and the Employees Social Security Act 1969 or any other law
amending or replacingsuch law and from all costs and expenses
incidental and consequential thereto.

(b) The Contractor shall effect and maintain throughout the
Contract Period a WorkmenCompensation Insurance or any other
applicable insurance for its personnel, servants,agents or
employees required under the laws of Malaysia.

17.0 EMPLOYEES SOCIAL SECURITY ACT, 1969

17.1 Registration with SOCSO

Without prejudice to his liability to indemnify the Government
under clause 16, the Contractorshall register or cause to register
all local workmen employed in the execution of the Works andwho are
subject to registration under the Employees Social Security Scheme
(the SOCSOScheme) in accordance with the Employees Social Security
Act 1969 or any subsequentmodification or re-enactment of the said
Act. For the purpose of this sub-clause, the term localworkmen
shall include workmen who are Malaysian citizens and those who have
permanentresident status.

17.2 Contribution to SOCSO

The Contractor shall submit the Code Number and Social Security
Numbers of all the workmenregistered under the SOCSO scheme to the
S.O. for verification. The Contractor shall makepayment of all
contribution from time to time on the first contribution day on
which the sameought to be paid and until the completion of this
Contract and it shall be the duty of theContractor to produce to
the S.O. contribution statement or payment vouchers as evidence
of

payment of such contribution, whether demanded or not.

17.3 Default in Complying wi th SOCSO

If the Contractor fails to comply with the terms of this Clause,
the Government or the S.O. on itsbehalf may without prejudice to
any other remedy available to the Government for breach of anyterms
of this Contract:

(a) withhold an amount from any money which would otherwise be
due to the Contractorunder this Contract and which in the opinion
of the S.O. will satisfy any claims forcompensation by workmen that
would have been borne by SOCSO Scheme had theContractor not made
default in maintaining the contribution; and/or

(b) pay such contributions as have become due and remain unpaid
and deduct the amountof such contributions including On-Cost
Charges (calculated by applying the Percentageof On-Cost Charges
stated in Appendixto the contributions paid), from any money
due
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or to become due to the Contractor under this Contract, and
failing which suchcontributions shall be recovered from the
Performance Bond or as a debt due from theContractor.

18.0 INSURANCE OF WORKS

18.1 Taking of Insurance

(a) The Contractor shall in the joint names of the Government
and the Contractor insureagainst loss and damage by fire,
lightning, explosion, storm, tempest, flood, groundsubsidence,
bursting or overflowing of water tanks, apparatus or pipes,
aircraft and otheraerial devices or articles dropped therefrom,
riot and civil commotion, all work executedand all unfixed
materials and goods, delivered to, placed on or adjacent to the
Worksand intended therefore (but excluding temporary buildings,
plant, tools and equipmentowned or hired by the Contractor or any
sub-contractor, nominated or otherwise) to thefull value thereof
(plus any amount which may be specifically stated in Appendix
orelsewhere in the Contract Documents) and shall keep such work,
materials and goods

so insured until the completion of the whole of the Works,
notwithstanding anyarrangement for Sectional Completion or Partial
Occupation by the Government underthis Contract. Such insurance
policy or policies shall provide expressly for payment inthe first
place to the Government of any insurance monies due under the
policy orpolicies.

(b) The said insurance with or without an excess clause as
specified in Appendix heretoshall be effected with an insurance
company approved by the S.O. and it shall be theduty of the
Contractor to produce to the S.O. the said policy or policies and
the receiptsin respect of the premium paid. Where an excess clause
is specified in Appendix, theContractor shall bear the amount of
such excess.

18.2 Default in Insuring

If the Contractor fails to effect or renew such insurance as are
necessary under this clause, theGovernment or the S.O. on its
behalf may renew such insurance and pay the premium in
respectthereof and deduct the amount so expended including On-Cost
Charges (calculated by applyingthe Percentage of On-cost Charges
stated in Appendix to the premiums paid), from any moneydue or to
become due to the Contractor under this Contract, and failing which
such premiumshall be recovered from the Performance Bond or as a
debt due from the Contractor.

18.3 Payment of Insurance in the Event of any Loss/Damage

Upon the occurrence of any loss or damage to the Works or
unfixed materials or goods prior tothe date the Works has been
certified as practically completed by the S.O. in the Certificate
ofPractical Completion, the Contractor shall notwithstanding that
settlement of any insurance claimhas not been completed, with due
diligence restore, replace or repair the same, remove anddispose of
any debris and proceed with the carrying out and completion of the
Works. All moneyif and when received from the insurance under this
clause shall be paid in the first place to theGovernment and then
(less any such amounts as are specifically required in Appendix
orelsewhere in the Contract Documents) be released to the
Contractor by instalments on thecertificate for payment issued by
the S.O., calculated as from the date of receipt of the money
inproportion to the extent of the work of restoration, replacement
or repair and the removal anddisposal of debris previously carried
out by the Contractor. The Contractor shall not be entitled toany
payment in respect of the work of restoration, replacement or
repair and the removal anddisposal of debris other than the money
received under the said insurance.
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18.4 Cancellation of Insurance Policy

The Contractor shall ensure that any insurance policy effected
hereto shall only be cancelled bythe insurer after the expiry of
thirty (30) days from the date of receipt by the Government of
awritten notice from the insurer advising of such impending
cancellation PROVIDED THAT theContractor has been issued with the
Certificate of Making Good Defects in accordance with

clause 48.

19.0 SETTING OUT

19.1 The Contractor shall be responsible for the true and proper
setting out of the Works and for thecorrectness of the positions,
levels, dimensions and alignments of all parts of the Works and
forthe provisions of all necessary instruments, appliances and
labour in connection therewith.

19.2 If at any time during the progress of the Works any error
in the positions, levels, dimensions oralignments of any part of
the Works is discovered, the Contractor shall at his own expense
rectifysuch error unless such error is based on incorrect data
supplied in writing by the S.O.s

Representative in which case the expense of rectifying shall be
borne by the Government.

19.3 If at any time during the progress of the Works, any error
shall appear or arise in the setting-outrequired to construct the
Works or in the position, levels, dimensions or alignment of any
part ofthe Works, the Contractor, on being required to do so by the
S.O., shall at his own expenserectify such error to the
satisfaction of the S.O. The checking of any setting out of or of
any line orlevel by the S.O. shall not in any way relieve the
Contractor of his responsibility for thecorrectness thereof and the
Contractor shall carefully protect and preserve all things used in
thesetting-out required for the construction of the Works until the
S.O. agrees that the said thingsmay be abandoned.

19.4 The Contractor shall give to the S.O. without charge such
information as may be required by theS.O. to enable him to check
the setting-out required for the construction of the Works
includinginterpreting any marks made by the Contractor for the
purpose of setting out.

20.0 UNFIXED MATERIALS AND GOODS

Unfixed materials and goods delivered to, placed on or adjacent
to the Site and intended forincorporation therein, shall not be
removed except for use upon the Works, unless the S.O. hasconsented
in writing to such removal. Where the S.O. has included the value
of such materials orgoods in any certificate in accordance with
clause 28, under which the Contractor has receivedpayment, such
materials and goods shall become the property of the Government,
but theContractor shall remain responsible for loss or damage to
the same.

21.0 COMPLIANCE WITH THE LAW

21.1 The Contractor shall comply in all respects (including the
giving of all notices and the paying ofall fees required) with any
law, regulation or by-law, or any order or directive issued by any
publicauthority or public service company (hereinafter referred to
as Statutory Requirements), relatingto the Works or, in the case of
public authority or public service company, with those systems
thesame are or will be connected. The Contractor shall submit to
the S.O. all approvals received bythe Contractor in connection
therein. The Contractor shall keep the Government
indemnifiedagainst all penalties and liability of every kind for
breach of any such Statutory Requirements.

21.2 If after the Date of Tender (as specified in Appendix)
there is any change or amendment in anywritten law, regulations and
by-laws which necessitates any variation to the Works, the
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Contractor shall, before making such variation, give to the S.O.
a written notice specifying andgiving the reason for such variation
and apply for the S.O.s instruction in respect of the matter.

22.0 DESIGN

22.1 Design Liability

(a) Notwithstanding any design and specifications supplied by
the Government, if theContractor is required under this Contract to
undertake the design of any part of theWorks which is a stand alone
design as determined by the Government, the Contractorshall ensure
that such design shall be suitable, functional, safe and compatible
with thedesign and specifications of the Works and that it shall be
undertaken and approved andendorsed by a competent and registered
professional.

(b) The Contractor shall submit to the S.O. all drawings,
specifications, calculations and anyother relevant information for
approval. No work shall commence without prior writtenconsent of
the S.O.

(c) The Contractor shall be fully responsible for the design,
execution and maintenance ofthe Works or part thereof for which his
design has been accepted by the Government,and shall absolutely
guarantee the Government independent of fault, that the
design,materials and workmanship for the Works or part of the works
is suitable, functional, safeand compatible with the requirements
of the Government.

(d) The approval by the S.O pursuant to sub-clause (b) shall not
relieve the Contractor ofany of his responsibilities under
sub-clause (c).

22.2 Design Guarantee Bond

(a) The Contractor shall provide a Design Guarantee Bond for the
said part of the Worksissued by an approved licensed bank or
financial institution of the sum of Ringgit(RM) amounting to 5% of
the value of the said part of the Workssubstantially in the form as
in Appendix [] upon or before the issuance of theCertificate of
Practical Completion of the Works. Such Design Guarantee Bond
shallremain valid for a period of 5 years from the date of
practical completion of the Works.

(b) If any defect or damage shall occur to that particular part
of the works as a result of anydefect, fault, insufficiency or
inadequacy in the design including workmanship, materialsor
equipment which has become defective arising directly from design
fault then theapproved licensed bank or financial institution
issuing the Design Guarantee Bondpursuant to sub-clause (a) above
will indemnify and pay the Government, on demand by

the Government in writing notwithstanding any objection by the
Contractor or any thirdparty, the sum of ...being equal to 5% of
the value of the said part of the Works.

(c) If the Design Guarantee Bond is not deposited with the
Government in accordance withsub-clause (a) above, the Government
shall have the right to claim from thePerformance Bond the sum of
Ringgit .(RM.) being 5% of the value of the said part of the
Works.
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23.0 EMPLOYMENT OF WORKMEN

23.1 Workmen

(a) The Contractor shall employ, in the execution of this
Contract, only Malaysian citizens asworkmen.

(b) If in any particular trade or skill required to complete the
Works, the Contractor can showto the satisfaction of the S.O. that
Malaysian citizens are not available, then theContractor may employ
non-Malaysian citizens subject to the approval of
theGovernment.

(c) The Contractor shall on the commencement of the Works
furnish to the Jabatan TenagaKerja of the State in which this
Contract is performed all particulars connected with thisContract
and such returns as may be called for from time to time in respect
of labouremployed by him on for the execution of this Contract, in
accordance with therequirements of the Employment Act 1955,
Employment (Restriction) Act 1968, andInternal Security
(Registration of Labour) Regulation 1960 or any
subsequentmodification or re-enactment thereof.

(d) The Contractor shall maintain on the Site at all times
during the progress of the Works anup to date register containing
particulars of all workers employed by him.

(e) The Contractor shall cause his sub-contractors (including
labour only sub-contractors)and Nominated Sub-Contractors to comply
with the provisions of this clause.

23.2 Compliance with Employment Act 1955, etc .

In the employment of workmen for the execution of this Contract,
the Contractor shall comply,and shall cause his sub-contractors
(including labour only sub-contractors) and
NominatedSub-Contractors to comply with all the requirements of the
Employment Act 1955, Employment(Restriction) Act 1968, Employees
Provident Fund Act 1951, the Industrial Relations Act 1967and any
other law relating to the employment of workmen, or any subsequent
modification or re-enactment thereof. PROVIDED THAT the Contractor
shall not be entitled to any claim foradditional costs and payments
whatsoever in respect of his compliance with this clause.

23.3 Days and Hours of Working

No work shall be done on:

(a) the weekly day of rest;

(b) any public holiday which is recognised in the state where
this Contract is being carriedout; or

(c) between the hours of six in the evening and six in the
following morning;

without the written permission of the S.O. PROVIDED THAT when
such written application of theContractor is approved by the S.O.,
the Contractor shall comply fully with all the requirements ofthe
Employment Ordinance 1955 in regard thereto or any subsequent
modification or re-enactment thereof and shall bear any costs for
compliance therewith, and any extra costsincurred by the Government
in connection with the supervision of the Works.
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23.4 Wages Books and Time Sheets

(a) The Contractor shall keep and shall cause his
sub-contractors (including labour onlysub-contractors) and
Nominated Sub-Contractors to keep proper wages books and timesheets
showing wages paid to and the time worked by all workmen employed
by himand his sub-contractors as aforesaid in and for the
performance of this Contract.

(b) The Contractor shall produce such wages books and time
sheets on demand forinspection by any persons duly authorised by
the S.O.

(c) The Contractor shall furnish to the S.O. or S.O.s
Representative such informationrelating to the wages and conditions
of employment of such workmen as the S.O. mayfrom time to time
require.

23.5 Default in Payment of Wages

In the event of default in the payment of

(a) any money in respect of wages; and/or

(b) payment in respect of Employees Provident Fund
Contributions,

of any workmen employed by the Contractor or his sub-contractors
(including "labour only" sub-contractors) and Nominated
Sub-contractors in and for the performance of this Contract, which
aclaim has been filed with the Department of Labour, then the S.O.
shall make payment to theDirector General of Labour and/or
Employees Provident Fund, as the case may be, out of anymonies at
any time due to the Contractor under this Contract and such payment
shall be deemedto be a payment made to the Contractor by the
Government under and by virtue of this Contract.

23.6 Discharge of Workmen

(a) The Contractor shall employ in and about the execution of
the Works only such persons as are ofgood character, careful,
skilled and experienced in their respective vocations and
trades.

(b) The S.O. shall be at liberty to object to and require the
Contractor to remove immediately fromthe Site any person employed
by the Contractor in or about the execution of the Works who inthe
opinion of the S.O. misconducts himself or is incompetent or
negligent in the properperformance of his duties. Such person shall
not again be employed upon the Works without theprior written
permission of the S.O.

(c) Any person so removed from the Works shall be replaced
without delay by a substitute approvedby the S.O. PROVIDED THAT the
Contractor shall not be entitled to any claim for any
expensewhatsoever incurred by him in respect of any direction given
by the S.O. under this clause.

24.0 VARIATIONS

24.1 The S.O. may issue instructions requiring a Variation in a
form of a Variation Order. No variationrequired by the S.O. shall
vitiate this Contract. Upon the issuance of such Variation Order,
theContractor shall forthwith comply with the Variation Order
issued by the S.O.

24.2 The term Variation means a change in the Contract Document
which necessitates the alteration

or modification of the design, quality or quantity of the Works
as described by or referred totherein and affects the Contract Sum,
including:
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(a) the addition, omission or substitution of any work;

(b) the alteration of the kind or standard of any of the
materials, goods to be used in theWorks; or

(c) the removal from the Site of any work executed or materials
or goods brought thereon by

the Contractor for the purposes of the Works other than work,
materials or goods whichare not in accordance with this
Contract.

24.3 Any variation made under this clause shall not relieve the
Contractor from his obligations underclause 22.1(c).

25.0 VALUATION OF VARIATION

25.1 All variations instructed in writing by the S.O. in
accordance with clause 24 hereof shall bemeasured and valued by the
S.O. The valuation of Variations, unless previously or
otherwiseagreed, shall be made in accordance with the following
rules:

(a) the rates in the Bills of Quantities after adjustment if
necessary as provided in clauses26.6 and 26.7 hereof, shall
determine the valuation of work of similar character andexecuted
under similar conditions as work priced therein;

(b) the said rates, where work is not of similar character or
executed under similarconditions as aforesaid, shall be the basis
of rates for the same, so far as may bereasonable, failing which a
fair valuation thereof shall be made by the S.O.;

(c) the rates in the Bills of Quantities shall determine the
valuation of items omitted,PROVIDED THAT if the omission
substantially vary the conditions under which anyremaining items of
work are carried out, the rates of such remaining items shall
bevalued under rule (b);

25.2 Where work cannot properly be measured or valued, the S.O.
may allow daywork price asspecified in Appendix. Unless otherwise
provided in the Bills of Quantities, the daywork prices forthe
purpose of this Contract shall be taken to mean the actual net cost
to the Contractor of hismaterials, plant and labour for the work
concerned. The Contractor shall be paid daywork prices,plus fifteen
percent (15%), which shall include for the cost of all ordinary
plant, tools, scaffolding,supervision and profit. PROVIDED ALWAYS
that as a condition precedent to any right to anypayment the
Contractor shall produce vouchers, receipts and wage books
specifying the time forlabour and plant employed and materials used
to the S.O. not exceeding seven (7) days after thework shall have
been done.

25.3 The amount of variations shall be certified by the S.O. and
added to or deducted from the

Contract Sum as the case may be and the amount shall be adjusted
accordingly.

26.0 BILL OF QUANTITIES

Basis of Contract Sum

26.1 The quality and quantity of the Works as set out in the
Bills of Quantities shall be the basis of theContract Sum. Any
error in description or quantity or omission of Works from the
Bills ofQuantities shall not vitiate this Contract but shall be
rectified and the amount in respect of suchrectification shall be
added to or deducted from the Contract Sum as the case may be.

26.2 The Government reserves the right to adjust the prices and
rates in the Bills of Quantitiessubmitted by the Contractor to
ensure their reasonableness before acceptance of tender and
thedecision of the Government shall be final.
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26.3 Any adjustment of the prices and/or rates in the Bills of
Quantities required under clause 26. 2and any arithmetical error or
omission in the prices or rates and/or calculations of the
Contractorin the Bills of Quantities shall before the signing of
this Contract be so rectified and adjusted thatwhen correctly
calculated, the total amount in the Summary of the Bills of
Quantities shallrepresent the same amount as the tender amount in
the Form of Tender. The tender amountshown in the Form of Tender
shall remain unaltered but the nett aggregate amount of the

difference between the total adjusted amount in the Summary of
the Bills of Quantities and thetender amount shown in the Form of
Tender, whether a nett deduction or nett addition, shall
becalculated as a percentage of the total adjusted amount shown in
the Summary of the Bills ofQuantities and all prices and/or rates
throughout the Bills of Quantities shall be subject to
suchpercentage discounts or premiums as the case may be. Provided
always that Provisional andPrime Cost Sums shall be excluded from
such calculation and shall not be subject to suchpercentage
discount or premium.

Standard Method of Measurement

26.4 The Bills of Quantities, unless otherwise expressly stated
in respect of any specified item or

items, shall be deemed to have been prepared in accordance with
the principles of the StandardMethod of Measurement of Building
Works as published by the Institution of Surveyors(Malaysia) or
Civil Engineering Method of Measurement published by Institution of
CivilEngineers (London) or Method of Measurement as set out in Bill
of Quantities.

Provisional Quantities

26.5 Unless where the quantities of the Works or any part
thereof are stated as provisional in theBills of Quantities such
quantities are firm and the Works shall not be subject to
re-measurementunless the Bills of Quantities are proven to be
erroneous and shall be dealt with under clause26.1.

26.6 Where the quantities of Works are stated as provisional in
the Bills of Quantities, suchquantities are the estimated
quantities which shall not be taken as the actual and
correctquantities of Works to be executed by the Contractor in the
fulfilment of his obligations under theContract. The amount to be
paid to the Contractor in respect of such Works upon completion
ofthis Contract shall be ascertained by remeasurement of the work
as it is actually executed andvalued in accordance with clause 25.1
hereof, after adjustment if necessary as provided inclause 25.3
hereof.

26.7 For the purpose of clause 26.6, the amount to be paid to
the Contractor shall be set off againstthe amount for such work in
the Bills of Quantities, and the balance shall be added to
ordeducted from the Contract Sum as the case may be.

27.0 MEASUREMENT OF WORKS

27.1 The S.O. shall, when he requires any part or parts of the
Works to be measured or remeasuredfor the purposes of clauses of
Variation under clause 24 and provisional quantities under
clause26.5, give reasonable notice to the Contractor who shall
attend or send a qualified agent to assistthe S.O. or S.O.s
Representative in making such measurement and shall furnish all
particularsrequired by the S.O.. Should the Contractor fail to
attend or neglect or omit to send such agent,then the measurement
made by the S.O. or approved by him shall be taken to be the
correctmeasurement of the work.

27.2 Upon the completion of the measurement pursuant to clause
27.1, the S.O. shall supply theContractor with such measurement in
respect of the said parts.
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28.0 PAYMENT TO CONTRACTOR AND INTERIM CERTIFICATES

28.1 When the Contractor has executed work including delivery to
or adjacent to the Works of anyunfixed materials or goods intended
for incorporation into the Works in accordance with theterms of
this Contract and their total value of work thereof has reached the
sum referred to inAppendix, the S.O. shall at that time make the
first valuation of the same.

28.2 Thereafter, once (or more often at the discretion of the
S.O.) during the course of eachsucceeding month the S.O. shall make
a valuation of the works properly executed and of unfixedmaterials
and goods delivered to or adjacent to the Site, provided the total
value of work properlyexecuted and the value of unfixed materials
and goods as specified in clause 28.4 hereof,delivered to the Site
intended for incorporation into the Works in each subsequent
valuation shallnot be less than the sum referred to in
Appendix.

28.3 Within fourteen (14) days from the date of any such
valuation being made and subject to theprovision mentioned in
clause 28.1, the S.O. shall issue an Interim Certificate stating
the amountdue to the Contractor from the Government. PROVIDED THAT
the signing of this Contract shallnot be a condition precedent for
the issue of the first Interim Certificate (and no other) so long
asthe Contractor has returned the Letter of Acceptance of Tender
duly signed and has deposited

with the S.O. or the Government the relevant insurance policies
under clauses 15 and 18 hereof.

28.4 The amount stated as due in an Interim Certificate shall,
subject to any agreement between theParties as to payment by
stages, be the estimated total value of the work properly executed
andup to ninety percent (90%) of the value of the unfixed materials
and goods delivered to oradjacent to the Site intended for
incorporation into the permanent Works up to and including thedate
the valuation was made, less any payment (including advance
payment) previously madepaid under this Contract. PROVIDED THAT
such certificate shall only include the value of thesaid unfixed
materials and goods as and from such time as they are reasonably
and properly andnot prematurely delivered to or adjacent to the
Site and adequately protected against weather,damage or
deterioration.

28.5 This clause shall not apply to any unfixed materials and
goods which are supplied and delivered

by Nominated Suppliers for which payment shall be made for the
full value of the unfixedmaterials and goods.

28.6 Within a number of days as stated in Appendix (or if none
stated then within thirty (30) days ofthe issue of any such Interim
Certificate), the Government shall make a payment to theContractor
as follows:

(a) where the Performance Bond is in the form of a Bankers,
Insurance or FinanceCompany Guarantee, payment shall be made on the
amount certified as due to theContractor in the said Interim
Certificate; or

(b) where the Performance Bond is in the form of a Performance
Guarantee Sum, paymentof ninety percent (90%) on the amount
certified as due to the Contractor shall be madewith the remaining
ten percent (10%) being retained by the Government as aPerformance
Guarantee Sum. PROVIDED THAT when the sum retained is equivalentto
five percent (5%) of the Contract Sum then in any subsequent
Certificate, paymentshall be made on the full amount certified as
due to the Contractor.

29.0 ADJUSTMENT OF CONTRACT SUM

The amount to be added to or deducted from the Contract Sum in
respect of expense or loss due to feesand charges in relation to
the supply of water and electricity and permanent connections to
water,electricity, telephone and sewerage mains under clause 6.2,
variations under clause 24, rectification of

errors in Bill of Quantities under clause 26.3, fluctuation of
price under clause 30, payment of P.C. Sumsand Provisional Sums
under clause 34, opening up work for inspection and testing of
materials or goods
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and executed work under clause 35.2, loss and expense under
clause 44 and costs of disposal of fossils,etc.under clause 64
hereof, shall be certified by the S.O.

30.0 FLUCTUATION OF PRICE

In accordance with the Special Provisions to the Conditions of
Contract for Fluctuation of Price ascontained in Appendix (if
applicable), the amount payable by the Government to the Contractor
upon theissue by the S.O. of an Interim Certificate under clause 28
hereof shall be increased or decreasedaccordingly. The net total of
any such increases or decreases shall be given effect to in
determining theContract Sum.

31. FINAL ACCOUNT AND PAYMENT CERTIFICATE

31.1 As soon as is practicable but not later than three (3)
months after the issuance of the Certificateof Practical
Completion, the Contractor shall submit full particulars complete
with receipts,

vouchers records that would substantiate the Contractors claim
under clause 44 together withany documents, supporting vouchers and
any explanation and calculations including documentsrelating to the
accounts of Nominated Sub-Contractors or Nominated Suppliers, which
may benecessary to enable the Final Account to be prepared by the
S.O. PROVIDED ALWAYS theContractor had given the notice of claim in
writing within the stipulated time or times in the
saidprovisions.

31.2 If the Contractor fails to submit full particulars of all
claims within the stipulated period, the S.O.shall forthwith make
the assessment based on the available documents submitted by
theContractor for the purpose of the Final Account. The Government
shall be discharged from allliabilities in connection with the
claims.

31.3 Within three (3) months after the expiry of the Defects
Liability Period for the whole of the Worksor three (3) months
after the issue of the Certificate of Completion of Making Good
Defects underclause 48 hereof, whichever is the later, the S.O.
shall issue the Final Certificate.

31.4 The Final Certificate shall be supported by documents, and
full particulars complete withreceipts, vouchers records showing
the S.O.'s final valuation of Works and any amountdetermined in
clause 31.1 in accordance with the terms of this Contract. After
setting out orallowing for all payments or other expenditure of the
Government or any permitted deductionsmade by the Government or the
S.O. on its behalf, the Final Certificate shall state any
finalbalance due from the Government to the Contractor or from the
Contractor to the Government,as the case may be, which shall
thereupon become the debt payable. Such certificate shall alsotake
account of any outstanding permitted deductions not yet made by the
Government underthe terms of this Contract whether by way of
liquidated damages or otherwise.

31.5 No final payment due to the Contractor under the Final
Certificate, shall be made unless and untilthe Contractor shall
have satisfied the S.O. by means of a Statutory Declaration made by
or onbehalf of the Contractor to the effect that the workmen who
have been employed by theContractor on the Works including workmen
employed by sub-contractors, whether nominated orotherwise
(including "labour only" sub-contractors) have received all wages
due to them inconnection with such employment, and that all dues or
contributions under the Employment Act1955, the Employee's Social
Security Act 1969, the Employee's Provident Fund Act 1965 andany
other laws relevant to the employment of workmen, have been
paid.
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32.0 EFFECT OF S.O.'S CERTIFICATES

No certificate of the S.O. under any provision of this Contract
shall be considered as conclusive evidenceas to the sufficiency of
any work, materials or goods to which it relates, nor shall it
relieve the Contractorfrom his liability to amend and make good all
defects, imperfections, shrinkages, or any other faultswhatsoever
as provided by this Contract. In any case, no certificate of the
S.O. shall be final and binding

in any dispute between the Government and the Contractor if the
dispute is brought whether before anarbitrator or in the
Courts.

33.0 DEDUCTION FROM MONEY DUE TO CONTRACTOR

The Government or the S.O. on its behalf shall be entitled to
deduct any money owing from theContractor to the Government under
this Contract from any sum which may become due or is payable bythe
Government to the Contractor under this Contract or any other
contracts to which the Governmentand Contractor are Parties
thereto. The S.O. in issuing any certificate under clauses 28 and
31, shallhave regard to any such sum so chargeable against the
Contractor, provided always that this provisionshall not affect any
other remedy to which the Government may be entitled for the
recovery of such sums.

34.0 PRIME COST / PROVISIONAL SUMS

34.1 In respect of any and every Prime Cost or P.C. Sum provided
in the Contract, the amount due toany Contractor shall be
determined by deducting the said Prime Cost or P.C. Sum and
therelevant profit and/or attendance charges from the Contract Sum
and substituting for the samewith the actual amount due to relevant
Nominated Sub- Contractor or Nominated Supplier asvalued in
accordance with the relevant sub-contract and the sums due to any
Contractor by wayof profit and/or attendance charges at the rates
or prices stipulated in the Contract Documents (ifany).

34.2 The Provisional Sum may be expended at such times and in
such amounts as the S.O. maydirect. Such sum if not used either
wholly or in part shall be deducted from the Contract Sum.The value
of works which are executed by the Contractor in respect of
Provisional Sums shall beascertained in accordance with clause 25
hereof. The said value of such work executed by theContractor shall
be set off against all such Provisional Sums and the balance shall
be added toor deducted from the Contract Sum as the case may
be.

34.3 Any work to be executed, or materials or goods to be
supplied for which Provisional Sums areprovided in the Bills of
Quantities may, if the S.O. so decides, be treated as P.C. Sum
items andshall be dealt with in accordance with clause 34.1.

34.4 Where the Contractor in the ordinary course of his business
directly carries out works for which

P.C. Sums are provided in the Bills of Quantities and where such
works are set out in Appendixhereto and the S.O. is prepared to
accept tenders from the Contractor for such works theContractor
shall be permitted to tender for the same or any of them without
prejudice toGovernments right to reject the lowest or any tender.
If the tender of the Contractor for any workincluded in the P.C.
Sum is accepted, such tender shall be held to include the profit
andattendance charges, and the Contractor shall not be entitled to
the profit and attendance chargesas contained in the Bills of
Quantities notwithstanding any provision to the contrary under
clause34.1.

35.0 MATERIALS, GOODS AND WORKMANSHIP

35.1 All materials, goods and workmanship shall be of the
respective kinds and standards describedin the Specification and of
good quality and in accordance with the standard of the
workmanship
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in the industry. The Contractor shall upon the request of the
S.O. furnish him with the relevantcertificates and/or vouchers to
prove that the materials and goods comply with the
Specification.

35.2 The Contractor shall, entirely at his own cost, provide
samples of materials and goods for testingpurposes. The Contractor
shall, when instructed by the S.O. to open up for inspection any
workcovered up, or arrange for or carry out any test of any
materials or goods (whether or not already

incorporated in the Works) or of any executed work which the
S.O. may in writing require and thecost of such opening up or
testing (together with the cost of making good in
consequencethereof) shall be added to the Contract Sum unless
provided for in the Bills of Quantities by wayof Provisional Sums
or otherwise or unless the inspection or test shows that the work,
materialsor goods are not in accordance with this Contract.

35.3 The Contractor shall pay all duties and taxes which may be
imposed by law, such as customsduties and sales tax, on all
materials, goods and equipment, whether purchased or imported inthe
Contractors name or his agent, which are incorporated in the Works
or used directly in theconstruction, completion or maintenance of
the Works.

35.4 Except where otherwise specified, the Contractor shall pay
all tonnage and other royalties, rentfees and other payments or
compensation (if any) for getting stone, sand, gravel, clay or
other

materials required for the Works.

36.0 INSPECTION AND TESTING OF MATERIALS, GOODS AND
EQUIPMENT

36.1 Further to his the Contractors obligations under clause 10,
the Contractor shall submit to theS.O. for his approval, proposals
for inspecting the design and setting out of the Works andtesting
the materials and workmanship to ensure that the Contractors
obligations under theContract are fulfilled.

36.2 The Contractor shall carry out the inspection and tests
approved under clause 36.5 or elsewherein the Contract and such
further tests as the S.O. may reasonably require, including to open
upfor inspection any work covered up or to carry out any test of
any materials or goods (whether ornot already incorporated in the
Works or any executed Works).

36.3 The S.O may issue instructions to the Contractor to remove
from the Site or rectify any work,goods which are not in accordance
with this Contract at his own cost.

36.4 The Contractor shall, as may be required by the S.O. from
time to time, provide such assistance,instruments, machines, labour
and materials as are normally required for the purpose ofexamining,
measuring and testing of any work, as well as and the quality,
weight or quantity ofthe materials used, and shall supply samples
of materials before incorporation in the Works fortesting.

36.5 Unless the Contract otherwise provides, the cost of making
any test shall be borne by theContractor if such test is:

(a) proposed by the Contractor; or

(b) clearly intended by or provided for in the Contract.

36.6 Notwithstanding anything in clause 36.5, if the Contractor
carries out any further test as requiredby the S.O. pursuant to
clause 36.2 and the result of such test shows the workmanship
ormaterials is not in accordance with the provisions of the
Contract, then the cost of such test shallbe borne by the
Contractor. But if the result of such test shows the workmanship or
materialscomply with the provisions of the Contract, then the cost
of such test shall be borne by theGovernment.
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37.0 CONSTRUCTIONAL PLANT, EQUIPMENT, VEHICLES AND
MACHINERIES

37.1 The Contractor shall pay all port dues including (but not
by way of limitation) wharfage dues,pilotage fees, anchorage,
berthage and mooring fees, quarantine dues, loading porterage
andovertime fees for constructional plant, equipment, vehicles and
machineries for use directly inconnection with the construction,
completion of the works brought into and despatched from

Malaysia by the Contractor (or in his name by agents).

37.2 The Contractor shall furnish to the S.O. all such shipping
documents, invoices and otherdocumentation as may be required by
the Customs Authorities in connection with the importationof goods,
materials, constructional plant, equipment, vehicles and
machineries.

37.3 In the case of constructional plant, equipment, vehicles,
and machineries imported on theContractors behalf by importing
agents and the like both the shipping documents and theinvoices of
the original suppliers or manufacturers must indicate clearly that
the consignment isfor the Contractors account.

37.4 The procedure in respect of the requirements of the
foregoing shall be determined by theCustoms Authorities. The
Contractor shall make written application to the S.O. and shall
provide

the relevant documentation of all constructional plant,
equipment, vehicles and machineries to beimported into Malaysia not
less than forty-five (45) days before the arrival of the
saidconstructional plant, equipment, vehicles and machineries.

37.5 The Contractor shall pay all charges and other expenses in
connection with the landing andshipment of all constructional plant
materials and other things of whatsoever nature brought intoor
despatched from Malaysia for the purpose of the Contract.

37.6 The Contractor shall make his own arrangement in obtaining
clearance through the Customs ofconstructional plant, equipment,
vehicles and machineries. However, if required, the S.O.sassistance
may be sought.

37.7 Under this Contract, the Contractor shall be required to
furnish all lists of constructional plant,equipment, vehicles and
machineries to the S.O. whether the constructional plant,
equipment,vehicles and machineries are hired or acquired.

38.0 POSSESSION OF SITE

38.1 No work under this Contract shall commence unless and until
the Performance Bond stipulatedunder clause 13 and such insurance
policy as specified under clauses 15 and 18 shall have
beendeposited with the Government, PROVIDED THAT for the purposes
of this clause only (but forno other), if the Contractor shall
produce to the Government the cover note of the said
insurancepolicy and the receipt of premium paid, it shall be a
sufficient discharge of his obligations under

this clause.

38.2 Unless the Contract Documents shall otherwise provide,
possession of the Site as complete asmay reasonably be possible but
not so as to constitute a tenancy, shall be given on or before
theDate for Possession stated in the Letter of Acceptance to the
Contractor who shall thereuponand forthwith commence the Works (but
subject to clause 38.1) and regularly and diligentlyproceed with
and complete the Works on or before the Date for Completion as
stated inAppendix.

38.3 The Date for Completion of the Works as referred to under
clause 39 hereof shall be calculatedfrom the said Date for
Possession. PROVIDED ALWAYS that the possession of Site may begiven
in section or in parts and any other restrictions upon possession
of the Site shall be statedin the Appendix to these Conditions or
in the Contract Documents.
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38.4 In the event of any delay in giving possession of the Site
from the Date for Possession asstated in Letter of Acceptance or
delay in giving any section or part of the Site as provided
inclause 38.3, the S.O. may issue instructions in regard to the
revision of the Date for Possessionand the Date for Completion
shall be appropriately revised under clause 43.1(h) hereof, but
theContractor shall not be entitled to claim for any loss or damage
caused by such delay in givingpossession of the Site, nor shall he
be entitled to terminate this Contract.

38.5 In the event that the giving of the possession of the whole
Site is delayed beyond ninety (90)days of the Date for Possession
stated in the Letter of Acceptance, the S.O. shall give
writtennotice to the Contractor of the causes of such delay. Upon
the receipt of the said written noticeissued by the S.O., the
Contractor may, inform the S.O. in writing of its decision within
fourteen(14) days of receipt of the said notice either to:

(a) agree to proceed with the Works when the Site is
subsequently made available, in whichcase clause 38.4 shall apply
in particular, the Contractor shall not be entitled to claim forany
loss or damage caused by such delay in giving possession of the
Site, or

(b) terminate this Contract, without prejudice to any other
rights or remedies that theGovernment and the Contractor may have
as a result of the termination.

38.6 In the event that the giving of possession of any section
or part of the Site (whether provided forin clause 38.3 or
otherwise) is delayed beyond ninety (90) days from the Date of
Possessionstated in the Appendix or the date the Contractor is
scheduled to commence work on that sectionor part of the Works in
accordance with the approved programme of Works as referred to
inclause 12 hereof as the case may be, then the S.O. shall give
written notice to the Contractor ofthe causes of such delay. Upon
receipt of the said written notice, the Contractor may inform
theS.O. in writing, within fourteen (14) days of receipt of the
said notice of its decision either to:

(a) agree to proceed with the Works when the section or part of
the Site is subsequently madeavailable, in which case sub-clause
38.5(a) above shall apply and in particular, theContractor shall
not be entitled to claim for any loss or damage caused by such
delay asaforesaid; or

(b) request for S.O.s instruction to omit the relevant section
or part of the Works from theContract. If the S.O. agrees to such
request then the relevant section or part of the Worksshall be duly
omitted and deemed to be a variation to the Contract. Such
variation shall notvitiate this Contract. If the S.O. does not
agree to such request as aforesaid, then theContractor shall be
entitled to claim for any loss and/or expenses caused by and in
respectof such delay beyond ninety (90) days as aforesaid.

39.0 COMPLETION OF WORKS

39.1 Subject to clauses 38.3 and 41, the Contractor shall
complete the whole of the Works on orbefore the Date for Completion
as stated in the Appendix or such extended time as may beallowed
under clause 43 hereof.

39.2 If the Contractor considers that the works have achieved
practical completion, the Contractorshall notify the S.O. in
writing to that effect.

39.3 Within 14 days of receipt of such notice, the S.O. shall
carry out testing/ inspection of the Works.Pursuant to such
inspection/testing, the S.O. shall

(a) issue the Certificate of Practical Completion to the
Contractor if in his opinion the wholeWorks have reached Practical
Completion and have satisfactorily passed anyinspection/test
carried out by the S.O. The date of such completion shall be
certified by

the S.O. and such date shall be the date of the commencement of
the Defects LiabilityPeriod as provided in clause 48 hereof; or
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(b) give instruction to the Contractor specifying all defective
works which are required to becompleted by the Contractor before
the issuance of the Certificate of PracticalCompletion.

39.4 If the S.O. has given instruction pursuant to clause
39.3(b), no Certificate of Practical Completionshall be issued to
the Contractor until the Contractor has effectively carried out the
remedial work

within reasonable period to the satisfaction of the S.O.

39.5 The Works shall not be regarded as practically complete
unless it has fulfilled the following:

(a) the Works have been completed in accordance with the terms
and conditions of thisContract;

(b) the Government can have full, proper and beneficial use of
the Works for their intendedpurpose, notwithstanding that there may
be works of a very minor defects PROVIDEDTHAT such works do not
prevent or diminish the full, proper and beneficial use
asaforesaid;

(c) the Works have passed any commissioning tests required in
the Contract Document;

(d) the Works shall be made available to the Government in a
condition fit for occupation;and

(e) all the essential services, including access roads,
landscape, car parks, drains, sanitary,water and electricity
installation, fire hydrant, sewerage and refuse disposal
equipmentand fire lifts specified in this Contract.

39.6 When the whole of the Works have reached practical
completion to the satisfaction of the S.O.,the date of such
completion shall be certified by him and such date shall be the
date of thecommencement of the Defects Liability Period as provided
in clause 48 hereof.

40.0 DAMAGES FOR NON-COMPLETION

40.1 If the Contractor fails to complete the Works by the Date
for Completion or within anyextended time granted pursuant to
clause 43, the S.O. shall issue a Certificate of Non-Completion to
the Contractor. Prior to the issuance of the Certificate of
Non-Completion, theS.O. shall issue a notice to the Contractor
informing the Contractor the intention of theGovernment to impose
Liquidated and Ascertained Damages to the Contractor if
theContractor fails to complete the Works by the Date for
Completion or within any extendedtime granted.

40.2 Upon the issuance of the Certificate of Non-Completion, the
Government shall be entitled torecover from the Contractor
Liquidated and Ascertained Damages calculated at the rate stated
inAppendix from the period of the issuance of the Certificate of
Non-Completion to the date ofissuance of Certificate of Practical
Completion or the date of termination of this Contract. TheS.O. may
deduct such damages from any money due or to become due to the
Contractor failingwhich such damages shall be recovered from the
Performance Bond or as a debt due from theContractor. The S.O.
shall inform the Contractor in writing of such deduction.

41.0 SECTIONAL COMPLETION

41.1 Where different completion dates for different sections or
parts of the Works are stated andidentified in Appendix or
elsewhere in the Contract Documents and different and separate
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Liquidated and Ascertained Damages are provided for each section
or part of the Works, theprovisions of this Contract in regard
to:

(a) Certificate of Practical Completion;

(b) Delay and Extension of Time;

(c) Liquidated Ascertained Damages; and

(d) Defects Liability Period,

but not Insurance of the Works under clause 18, Performance Bond
under clause 13 and finalpayment on the Final Certificate under
clause 31 hereof shall, in the absence of any expressprovision to
the contrary elsewhere in the Contract Documents apply as if each
such section orpart was the subject of a separate and distinct
contract between the Government and theContractor.

41.2 For the avoidance of doubt, nothing contained in clause
41.1 shall entitle the Contractor to therelease of the whole or any
part of the Performance Bond or Performance Guarantee Sum

deposited by him. The Performance Bond or Performance Guarantee
Sum shall be released orbe refunded only upon the issue of the
Certificate of Making Good Defects of the whole of theWorks or in
respect of the last section of the Works, as the case may be.

42.0 PARTIAL OCCUPATION/TAKING OVER BY GOVERNMENT

42.1 If at any time before the whole of the Works have reached
practical completion pursuant toclause 39, the Government with the
consent of the Contractor (which consent shall not beunreasonably
withheld) shall take possession of and occupy any part or parts of
the same (anysuch part being hereinafter in this Clause referred to
as the relevant part), then notwithstandinganything expressed or
implied elsewhere in this Contract.

Certificate of Partial Occupation

(a) within seven (7) days from the date on which the Government
shall have takenpossession of the relevant part, the S.O. shall
issue a Certificate of Partial Occupationin respect of the relevant
part stating the estimated value of the said relevant part, andfor
all the purposes of this Clause (but for no other) the value so
stated shall be deemedto be the total value of the said relevant
part;

Defects Liability Period

(b) for the purposes of clauses 39 and 48 hereof, the relevant
part shall be deemed to have

reached practical completion and the Defects Liability Period in
respect of the relevantpart shall be deemed to have commenced on
the date on which theGovernment shall have taken possession and
occupied thereof;

Certificate of Making Good Defects

(c) at the end of the Defects Liability Period of the relevant
part and if in the opinion of theS.O. any defect, imperfection,
shrinkage or any other fault whatsoever in respect of therelevant
part which he may have required to be made good under clause 48.1,
shallhave been made good by the Contractor, the S.O. shall issue a
certificate to that effect;

Reduction of Liquidated Ascertained Damages

(d) if, before the time of completion of the whole of the Works
or, if applicable any section, aCertificate of Practical Completion
has been issued for any part of the Works or of a
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section, the rate of the liquidated and ascertained damages for
delay in completion ofthe remainder of the Works or of that section
shall, for any period of delay after the datestated in such
Certificate of Practical Completion, be reduced in the proportion
which thevalue of the part so certified bears to the value of the
whole of the Works or section, asapplicable;

Insurance of the Works

(e) notwithstanding the partial occupation by the Government of
the relevant part theContractor shall insure and keep insured the
Works in the manner as stipulated underclause 18 and the Contractor
shall give notice to the insurer of such partial occupation;and

Performance Bond Not Affected

(f) it is expressly agreed that nothing contained in the pre
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